Title31
ELECTIONS
Part I11. Procurement
Chapter 1. Procurement of Voting System Drayage and Storage

8101. Definition

Drayage—the transporting or cartage of voting equipmentsupplies as
directed by the Secretary of State.

AUTHORITY NOTE: Promulgated in accordance with R.S. 18:1371 and R.S.
36:742.

HISTORICAL NOTE: Promulgated by the Department of State, Elections
Division, LR 34:698 (April 2008).

8103. Revised Statutes

A. These regulations shall be read and interpreted jointly with R.S. 39:1551 et
seq.

B. Arule or regulation shall not change any explicit contract provision,
commitment, right or obligation of the state, or of a contractor under a state contract in
existence on the effective date of that rule or regulation. However, to the extent possible,
existing contracts shall be constructed in conformity with these rules and regulations.

C. The bid process for the storage of voting systems shall be performed by the
Division of Administration, Office of Facility Planning and Control, except that the
Department of State may negotiate for storage space of less than 5,000 square feet in
accordance with the provisions of R.S. 18:19.

D. The Office of Facility Planning and Control shall prepare the lease between
the department and lessor, and the purchase order shall be prepared by the department for
the lease of warehouse storage facilities.

AUTHORITY NOTE: Promulgated in accordance with R.S. 18:19, 1353, 1382,
R.S. 39:1643, and R.S. 39:1551 et seq.

HISTORICAL NOTE: Promulgated by the Department of State, Elections
Division, LR 34:698 (April 2008).

8105. Invitation for Drayage and Storage Bids, Public Notice, and Bid Opening
A. All contracts for the drayage and storage of voting systems shall be awarded
by competitive sealed bidding on a parish or regional basis.
B. If the Secretary of State determines a bid will be awarded on a regional basis
for drayage and storage, the criteria shall include but not necessarily be limited to:
1. not more than four parishes in a region;
2. not more than 1,000 voting systems in a region;
3. uniform beginning delivery time with continuous drayage for each
parish in a region;
4. uniform beginning return time with continuous drayage for each parish
in a region;



5. agreement will first be obtained from eachlclarcourt for each
parish to be included in a regional bid; and

6. a cost savings when bid on a regional basis.

C. Competitive sealed bidding shall be accomptidiyesending out written
notices to persons known to be able to provideddpartment's requirements, and by
advertising in accordance with R.S. 18:19 and J&7&ast 30 days prior to bid opening.

1. Written notices shall be mailed to those pesssho have previously
requested an invitation for bids for said parisiparishes, if regional, within the previous
four years. The written notices shall be mailedny parish governing authority included
in the bid to be let.

2. The written notices and advertisements shabance:

a. the type of contract;

b. the parish or region for which the contraaeiguired,
c. the method of acquiring an invitation for bidsd

d. the date, time, and place of bid opening.

3. Advertisements shall be published in the ddfippurnal of the state and
in the official journal of the parish or parishéggegional, for which the contract is
required. Advertisements shall be published invaspaper of general circulation printed
in such parish or parishes, if regional, or, ifrthis no newspaper printed in such parish
or parishes, if regional, in a newspaper printethenearest parish that has a general
circulation in the parish or parishes, if regior@yered by the contract. The department
may publish notices in additional journals for ntadim coverage.

4. A notice shall be sent to the parish goverm@iathpority and the clerk of
court of the parish or parishes, if regional, farieh the contract is required. The clerk of
court shall prominently post such notice in hiscaff

5. Notification shall also be made available om department's election
webpage at www.GeauxVote.com.

D. The invitation for bids shall contain:
complete description of the transportation nesgl)
all applicable terms, conditions, and otheunements;
types and limits of insurance required;
bid and performance bonding requirements; and
factors which will be used to determine resgahty and suitability of

agrwbnE

bidders.

E. Bids shall be publicly opened and read as §pdan the invitation for bids in
the presence of one or more witnesses. Biddershanplublic may be present at any bid
opening.

AUTHORITY NOTE: Promulgated in accordance witt8R18:19 and 1371,
R.S. 36:742, and R.S. 39:1594.

HISTORICAL NOTE: Promulgated by the Departmenttdite, Elections
Division, LR 34:699 (April 2008).

8107. Evaluation of Drayage and Stor age Bids

A. Drayage bids shall be evaluated based on adbete the specifications,
terms, conditions, and suitability requirementtelisin the invitation for bids. The bidder
must list any deviations from these specificatidasns, or conditions.



B. Storage bids shall be evaluated based on adtesterihe detailed written
response to all specifications, any submitted plerspection of the proposed site by the
department, or an authorized representative, gualdrkmanship and suitability of the
proposed site for the purposes set forth in thieisation, including but not limited to the
following:
location of the proposed space;
condition of the proposed site;
safety of the proposed site; and
timeliness of the availability.

C. The bldder must list any deviations from thgsecifications, terms or
conditions.

AUTHORITY NOTE: Promulgated in accordance with R36:742 and 1594.

HISTORICAL NOTE: Promulgated by the Departmenttdite, Elections
Division, LR 34:699 (April 2008).
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8109. Responsibility of Drayage and Storage Bidders

A. The Secretary of State or his designee may meksonable inquiries to
determine the responsibility of prospective cortoesz In making his determination, the
following factors will be considered:

1. has available the appropriate financial, mategiquipment, and
personnel resources and expertise, or the alnlioptain them, necessary to indicate the
capability to meet all contractual requirements;

2. has a satisfactory record of performance owipus state contracts and
with other persons;

3. is qualified legally to contract with the statiel ouisiana;

4. has supplied an affidavit of No Felony Conwiatattesting to the fact
that the proposed contractor and/or the princiffadeys of a corporation are not
currently under an order of imprisonment for arlgrig conviction or have not been
convicted of a lesser election offense under Ti8er an offense involving an election,
voting equipment or an election official; and

5. has reasonably supplied any information reqaelsy the Secretary of
State in establishing responsibility.

B. Each bidder who is determined to be non-resptashall be notified in
writing. Such notification shall state all reasdmsdisqualification, and give each bidder
who is proposed to be disqualified, a reasonabp@dpnity to refute the reasons for
disqualification at an informal hearing.

AUTHORITY NOTE: Promulgated in accordance witlbR36:742 and R.S.
39:1601.

HISTORICAL NOTE: Promulgated by the Departmenttdite, Elections
Division, LR 34:699 (April 2008).

8111. Correction of Withdrawal of Drayage and Storage Bids

A. Obvious errors or errors supported by clear @mincing evidence may be
corrected, or bids may be withdrawn, if such cdroecor withdrawal does not prejudice
other bidders and such actions may be taken ortlyet@xtent permitted under
regulations.



1. Any bid may be withdrawn prior to bid opening.

2. Minor informalities or insignificant mistakesaymbe waived or
corrected if such will not prejudice other biddérs., if the effect on price, quantity,
quality, delivery, or contractual conditions is agnificant). The Secretary of State may
waive any informalities or allow corrections by @és if it is in the best interest of the
state of Louisiana.

AUTHORITY NOTE: Promulgated in accordance witlfbR36:742 and R.S.
39:1594(F).

HISTORICAL NOTE: Promulgated by the Departmenttdite, Elections
Division, LR 34:700 (April 2008).

§113. Drayage Bid Guaranty and Bond

A. If specified in the invitation for bids, a bgnekrtified check, or money order
payable to the Department of State in the amoubtpmrcent of the bid must accompany
each bid submitted.

B. If a bidder withdraws his bid after bid openimgthout complying with LAC
31:111.111, or fails to execute a contract withid @ays of request, the bid bond or other
security shall be forfeited and deposited intoDlepartment of the Treasury as income
not available.

AUTHORITY NOTE: Promulgated in accordance wittBR18:1371, R.S.
36:742, and LAC 34:1.523.

HISTORICAL NOTE: Promulgated by the Departmenttdite, Elections
Division, LR 34:700 (April 2008).

§115. Drayage Performance Bond

A. If specified in the invitation for bids, thedaler awarded the contract must
submit a performance bond or letter of credit im penal sum of one and one-half times
the contract price made payable to the DepartmieBtabe.

B. The performance bond shall be written by atyuseinsurance company
currently on the U.S. Department of the TreasunaRicial Management Service list of
approved bonding companies which is published dhnuethe Federal Register or by a
Louisiana domiciled insurance company with at leasf-rating in the latest printing of
the A.M. Best's Key Rating Guide.

C. If a contractor fails to perform in accordamdéh contractual obligations, the
contractor forfeits the performance bond.

AUTHORITY NOTE: Promulgated in accordance with R36:742, R.S.
38:2219, and R.S. 39:1581.

HISTORICAL NOTE: Promulgated by the Departmenttdite, Elections
Division, LR 34:700 (April 2008).

8117. Forfeiture of Bondsfor Drayage

A. Actions by bidders causing forfeiture of boradsstated in §113 and 8115
herein shall be cause for removal of said biddens fthe department's bid list and will
support a determination of non-responsibility foe bidder(s) and its principals for a
period of three years.



AUTHORITY NOTE: Promulgated in accordance witlf6R36:742 and R.S.
39:1581.

HISTORICAL NOTE: Promulgated by the Departmenttdite, Elections
Division, LR 34:700 (April 2008).

8119. General Guaranty for Drayage
A. Contractor agrees:

1. to maintain all insurance required in the iatrdn for bids during the
term of the contract;

2. to pay all taxes, permits, licenses and fees;

3. to give all notices and comply with all lawsdimances, rules and
regulations of each city and/or town in the panmstvhich the contractor is performing
his duties, and of the state of Louisiana;

4. to protect the state from loss in case of adaat or mishandling by
contractor's employees; and

5. to make available the equipment, labor, insteastc., for drayage of
voting machines at times other than for electiéhigces of the above mentioned to be
negotiated between the contractor and departmentlme determined by competitive
bidding in accordance with small purchase provisiohthe procurement code and
subsequent applicable executive orders.

AUTHORITY NOTE: Promulgated in accordance witlf6R36:742 and R.S.
39:1581.

HISTORICAL NOTE: Promulgated by the Departmenttdite, Elections
Division, LR 34:700 (April 2008).

8121. Award of Drayage and Storage Contracts

A. All contracts shall be awarded to the lowespansive and responsible bidder
within 30 days of bid opening, unless more timeasded by the department to
investigate suitability and the bidder is notifectordingly.

1. Aresponsive bidder means a person who hasitgetdra bid which
conforms in all substantive respects to the inntator bids, including the specifications
set forth in the invitation.

2. The award shall be made by unconditional aeregt of a bid without
alteration or correction, except as authorizedlifil§

B. If a bidder who is the lowest responsive argpoasible bidder declines to
accept the contract, the award may be made toekielowest bidder or the solicitation
may be canceled and re-advertised if it is detezthio be in the best interest of the state.
Any bidder who has declined to accept the conpestiously offered shall be ineligible
to bid on the subsequent solicitation. A bidder wllealines a contract or fails to produce
an acceptable performance bond may also be deldfesraduture bidding.

C. If a bidder who is the lowest bidder fails teehall criteria as a responsive
and/or responsible bidder, the award may be matleetoext lowest bidder who meets
all criteria as a responsive and responsible biddéne solicitation may be canceled and
re-advertised if it is determined to be in the betrest of the state.



D. In the case of "tie bids," award shall be miada manner that will discourage
future "tie bids." A written justification for théetermination of award must be made by
the Secretary of State.

E. In-state bidders shall be preferred to outtafesbidders on a reciprocal basis
when there is a tie bid.

AUTHORITY NOTE: Promulgated in accordance with R36:742, R.S.
39:1594 and 1595.1.

HISTORICAL NOTE: Promulgated by the Departmenttdite, Elections
Division, LR 34:700 (April 2008).

8123. Reection of Drayage or Storage Bids, Cancellation of Drayage or Sorage
Solicitations
A. The Secretary of State reserves the rightjectany and all bids when it is in
the best interest of the state of Louisiana.
1. Reasons for rejecting a bid include, but ardinoted to:
a. a determination of non-responsibility of a l@dd); or
b. the bid is not responsive (i.e., it did not trseecifications or
comply with terms and conditions).
2. Reasons for canceling a solicitation includg,dre not limited to:
a. the department no longer requires the service;
b. bids received exceeded budgeted funds or wetezrdined by
the department to be unreasonable;
c. the solicitation was flawed (i.e., specificasovere not
complete or were ambiguous);
d. there is reason to believe that the bids recemay have been
collusive; or
e. there is inadequate competition indicated layresponse to the
solicitation.
B. When bids are rejected or a solicitation isceded, written notices shall be
given to the bidders, giving the reasons for thecten or cancellation.
C. When a solicitation is canceled, where appateribidders will be given the
opportunity to bid on the new solicitation.
AUTHORITY NOTE: Promulgated in accordance with R36:742, R.S.
39:1581 and 1599.
HISTORICAL NOTE: Promulgated by the Departmenttdite, Elections
Division, LR 34:701 (April 2008).

§125. Emergency Drayage Procurements
A. The Secretary of State or his designee mayadethat an emergency situation
exists when:
1. property is subject to loss or destruction essalt of an accident or
natural disaster within 30 days of an election;
2. the functioning of the department will be theseed; or
3. the health and safety of any person is threaten



B. Every effort shall be made to obtain bids friinree or more bidders. Bids
shall be solicited from bonded, insured draymelessors currently under contract with
the department.

1. If time permits, written quotations shall béigted.
2. If time does not permit, telephone quotatidmaide solicited.

C. The Secretary of State shall make a writteerd@hation stating the basis for
the declaration of an emergency, the procedure pisedto selecting a contractor, and
the basis for awarding to a particular contractor.

D. The Secretary of State shall keep all recoetisting to emergency
procurements at least three years after the Leigislauditor's Office have completed
their audit of the department for the fiscal yeaquestion.

AUTHORITY NOTE: Promulgated in accordance with R36:742 and R.S.
39:1598.

HISTORICAL NOTE: Promulgated by the Departmenttdite, Elections, LR
34:701 (April 2008).

8127. Collusive Bidding or Negotiations of Drayage or Stor age Contracts

A. The attorney general shall be notified in vimgtiwhenever collusion is
suspected among bidders. Such notice shall coaligknown facts.

B. All documents involved in a procurement in whaollusion is suspected shall
be retained for three years after the Legislatiudifor's Office have completed their
audit of the department for the fiscal years inggie@ or until the attorney general
notifies the department that they may be destroydhever is longer. These
documents shall be made available to the attoreagml or his designee upon request.

AUTHORITY NOTE: Promulgated in accordance with R36:742 and R.S.
39:1626.

HISTORICAL NOTE: Promulgated by the Departmenttdite, Elections
Division, LR 34:701 (April 2008).

§129. Drayage and Stor age Specifications

A. All specifications shall be written so as t@prote as much competition as
possible.

AUTHORITY NOTE: Promulgated in accordance with R36:742 and R.S.
39:1581.

HISTORICAL NOTE: Promulgated by the Departmenttdite, Elections
Division, LR 34:701 (April 2008).

§131. Drayage Contract Requirements

A. A contract cannot be transferred, subcontraaedssigned prior to execution
of said contract. After execution of the contractontractor may assign or subcontract
his obligations under the contract only with theétten consent of the Secretary of State,
which consent shall not be unreasonably withheld.

B. To the extent that a prospective contractoppses to utilize subcontractors in
performing the contract, the prospective prime @mtor shall not be considered to be
responsible unless recent performance history atelscan acceptable subcontracting



system determined by the Secretary of State. Altsntractors must meet the same
standards for responsibility, bonds, and insurascthe prime contractor.

C. If a bidder is the lowest responsible and raspe bidder in more than one
parish, bidders will be limited to contracting fmarishes with an aggregate total of not
more than 1,000 voting systems or four parishethdrevent that those numbers are
exceeded, the contracts will be awarded in therandehich bids were taken.

D. The term of the contract shall be one yeaess Wwith an option to renew for
two additional one-year terms. All contracts skealtl on December 31.

E. If the holder of multiple drayage contractdsao perform in accordance with
the provisions of any of his contracts, the Secyaté State may cancel any and all
contracts with that contractor. In addition, thettactor may be suspended from future
bidding.

AUTHORITY NOTE: Promulgated in accordance with R18:1371, R.S.
36:742 and R.S. 39:1581.

HISTORICAL NOTE: Promulgated by the Departmenttdite, Elections
Division, LR 34:701 (April 2008).

§133. Right to Protest Drayage or Storage Contract Award

A. All proceedings herewith shall be carried auaccordance with the Conduct
of Hearing Rules set forth in LAC 34:1.Chapter 31.

B. Any bidder may protest a solicitation or an aedvaf a contract to the Secretary
of State.

C. In regard to the solicitation of a drayagetorage contract, the protest must
be made in writing at least two days prior to tpeming of bids.

D. Inregard to the award of any contract, a emnitprotest must be made within
14 days after the contract is awarded.

AUTHORITY NOTE: Promulgated in accordance witlf6R36:742 and R.S.
39:1671.

HISTORICAL NOTE: Promulgated by the Departmenttdite, Elections
Division, LR 34:702 (April 2008).

§135. Legal and Contractual Remediesfor Drayage and Storage of Voting Systems
A. The Secretary of State or his designee is aizidxd to settle and resolve any
protest prior to court action. If a protest is regolved by mutual agreement, the
Secretary of State or his designee shall, withiddys, issue a decision in writing. The
decision shall:
1. state the reasons for the action taken; and
2. inform the protestant of its right to adminggive and judicial review
as provided in Part VI of the Procurement Code.
B. Notice of decision shall be furnished immediate the protestant and any
other party intervening.
C. The decision of the Secretary of State or BEghee shall be final unless:
1. the decision is fraudulent; or
2. the person has appealed to the Commissioratrafistration in
accordance with R.S. 39:1683 and R.S. 39:1685.



D. If a protest is lodged as provided for in thesgulations, the department shall
not proceed with the solicitation or award, unlggsSecretary of State declares in
writing that proceeding is necessary to protectstiestantial interest of the state. Upon
such determination, no court shall enjoin progrester award except after notice and
hearing.

E. When a protest is sustained and the protebtduger should have been
awarded the contract but is not, the bidder stebdimbursed for reasonable costs
associated with the solicitation, including bid geation costs other than attorney's fees.
Any administrative determination of such costs Istegjuire approval of the attorney
general.

AUTHORITY NOTE: Promulgated in accordance witlbR36:742, R.S.
39:1671, R.S. 18:1673 and R.S. 18:1685.

HISTORICAL NOTE: Promulgated by the Departmenttdite, Elections
Division, LR 34:702 (April 2008).

§137. Suspension and Debar ment of Drayage or Storage Contractor

A. Abidder and its principal officers and agemtay be debarred or suspended
from consideration for award of contracts duringrarestigation for probable cause if it
is in the best interests of the state.

B. The Secretary of State may suspend or debarsap for cause after notice to
the bidder has been given and the bidder has healsanable opportunity to respond. A
bidder may be suspended if the Secretary of Setrmines that there is probable cause
to believe that the bidder has engaged in anyitictivlead to debarment.

1. The period of time for the suspension of a dgayor storage contract
shall be a minimum of one complete cycle of biddmgll parishes.

2. The period of time for debarment of a drayagstarage contract shall
be a minimum of two complete cycles of bidding linparishes.

C. Causes for debarment shall be determined iordance with R.S.
39:1672(C).

D. In addition to the provisions of R.S. 39:167R(the Secretary of State may
debar a bidder for the following reasons:

1. the bidder has withdrawn a bid after an awfmdwhatever reason,
more than once; or

2. the Secretary of State may declare other speedisons for suspension
or debarment which is in the best interests oftage.

E. The Secretary of State shall notify the deltharesuspended bidder in writing
of the decision stating the reasons for the adaken and the amount of time of
suspension or debarment. Such notification shedi eilform the debarred or suspended
bidder's rights to administrative and judicial ewi

F. The decision of the Secretary of State or bsghee shall be final unless:

1. the decision is fraudulent; or
2. the person has appealed to the commissioratministration in
accordance with R.S. 39:1684.

AUTHORITY NOTE: Promulgated in accordance wittBR36:742 and R.S.

39:1672.



HISTORICAL NOTE: Promulgated by the Department of State, Elections
Division, LR 34:702 (April 2008).

§139. Repeal Prior Rulesand Regulations
A. LAC 31:111.101, 103, 105, 107, 109, 111, 113. 115. 117, 119,
121,123,125,127, 129, 131,133, 135, 141, 143, 145 and 147 previously adopted by the
Department of Elections and Registration are hereby repealed in their entirety.
AUTHORITY NOTE: Promulgated in accordance with
R.S. 36:742.
HISTORICAL NOTE: Promulgated by the Department of State, Elections
Division, LR 34:702 (April 2008).

Tom Schedler
Secretary of State



